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THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 

MEETING DATE 2020-06-23 10:05 - Regular School Board Meeting 

AGENDAITEM ITEMS 
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CATEGORY EE. OFFICE OF STRATEGY & OPERATIONS 

DEPARTMENT I Procurement & Warehousing Services 

ecommendation for $500,000 or Greater - FY21-005 - Professional Development Services for Private Schools 

Special Order Request 
0 Yes @ No 

Time 

Open Agenda 
(!) Yes Q ·No 

pprove the recommendation to award the above Request for Proposal (RFP). Contract Term: July 1, 2020 through June 30, 2023, Three (3) Years; User 

epartrnent: Teacher Professional Leaming and Growth; Award Amount: $325,000; Awarded Vendor(s): Catapult Leaming, LLC; Learn-it Systems LLC; 
erformance Management Services, LLC; SmalVMinorityNVomen Business Enterprise Vendor(s): None. 

SUMMARY EXPLANATION AND BACKGROUND: 

frhe School Board of Broward County, Florida, received nine (9) proposals for FY21-005 - Professional Development Services for Private Schools. The RFP 

provides a wide range of professional development services to all Broward County private schools that have applied for services from the District under provisions 
pf Title 11, Part A, Teacher, Principal Training and Recruiting Fund. 

trhese Agreements have been reviewed and approved as to form and legal content by the Office of the General Counsel. 
16. copy of the RFP documents are available onllne at: 

r,ttp:/lwww.broward.k12.fl.us/supply/agenda/RFP _FY21-005 _ProfessionalDevelopmentServicesforPrivateSchools.pdf 

SCHOOL BOARD GOALS: 

@ Goal 1: High Quality Instruction ® Goal 2: Safe & Supportive Environment O Goal 3: Effective Communication 

FINANCIAL IMPACT: 

Pue to the COVID-19, the spending authority being requested i!> $325,000, and covers the estimated amount projected for the first twelve (12) months; therefore, 

!additional spending authority to cover the remaining term of the RFP will be requested in a future date. The funding source will come from Title 11, Part A. The 

~nancial impact represents an estimated contract value; however, the amount authorized will not exceed the contract award amount. 

EXHIBITS: (List} 

(1) Executive Summary (2) Financial Analysis Worksheet (3) Agreements-3 (4) Recommendation Tabulation (5) Supplier Evaluations-2 

BOARD ACTION: SOURCE OF ADDITIONAL INFORMATION: 

APPROVED Name: Dr. Fabian Cone 

Name: Mary C. Coker (For Official School Board Records Office Only) 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
Senior Leader & Title 
Maurice L. Woods - Chief Strategy & Operations Officer 

Si nature 

Maurice Woods 
6/1612020, 3:45:33 PM 

ectromc Ignature 
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RWR/ MLW/MCC/FC:ch 

Phone: 754-321-5018 

Phone: 754-321-0501 

Approved In Open 
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EXECUTIVE SUMMARY 

Recommendation of $500,000 or Greater 
FY21-00S- Professional Development Services for Private Schools 

Introduction 
Responsible: Procurement & Warehousing Services (PWS) 

This request is to approve the recommendation to award Request for Proposal (RFP) FY2 I-005 -
Professional Development Services for Private Schools for a period of three (3) years from July I , 2020 
through June 30, 2023, with two (2) one (I) year renewal options. This RFP will replace the current RFP 
l5-045Y -Professional Development Services for Private Schools that will expire on June 30, 2020. This 
RFP will provide a wide range of professional development services to all Broward County private schools 
that have applied for services from the D istrict under provisions of Title II, Part A, Teacher, and Principal 
Training and Recruiting Funds. 

Due to the COYID-19, the spending authority being requested is $325,000, and covers the estimated 
amount projected for the first twelve ( I 2) months; therefore, additional spending authority to cover the 
remaining tenn of the RFP will be requested in a future date. 

Goods/Services Description 
Responsible: Exceptional Student Learning Support (ESLS) 

The Teacher Professional and Learning and Growth Department is the Florida Department of Education's 
(FDOE) contact for the Title 11, Part A grant. Title JI, Part A - Teacher and Principal Training, and 
Recruiting Funds is an entitlement grant. The overall purpose of Title II, Part A grant is to increase student 
achievement through strategies, such as improving teacher and principal quality; increasing the number of 
highly qualified and/or infield and effective teachers in the classroom; and highly effective principals and 
assistant principals in schools. 

This RFP provides professional development services to Broward County eligible private schools who have 
applied for services from the District under the provisions of Title 11 , Part A grant, supporting effective 
instruction. The goal of this RFP is to improve teaching and to learn through sustained and intensive high
quality professional development activities in the core academic subjects. The focus should be on the needs 
of the educator and best practices in education. The professional development would support school 
improvement, increase the effectiveness of school leaders and teachers, safety, and security, social
emotional learning, and ultimately increase student learning and academic success. 

Each professional development course will be uniquely tailored to the service(s) requested. The services 
may include local event-like professional development consisting of one (I) or two (2) day offerings; on 
school-site services such as coaching and/or modeling; webinars; online professional development courses; 
and in some instances, access to college courses. Awardee(s) shall be responsible for the reporting of all 
activities, which will include the type of service provided, location, and the number of participants. 

Broward County Public Schools (BCPS) is the Local Educational Agency (LEA) for the Title ll, Part A 
grant. The FDOE provides LEAs and grant contracts with the Federal guidelines and regulations that must 
be followed regarding non-public school's equitable participation in funding opportunities. Eligible private 
schools have equal access to Title II, Part A funds, just as traditional and charter public schools. 

An equitable allocation of funds, as per Title II, Part A grant guidelines, is carefully calculated based on a 
formula that considers student enrollment, the total allocation of funds, administrative costs, and indirect 
costs. Any unused allotted funds are required to be rolled over to the next fiscal year and reserved for private 
schools' use of approved professional development activities. 
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Each year, a private school consultation meeting is conducted, and all eligible private schools are invited 
to attend. It is the responsibility of the private school to register with the FDOE. A list ofregistered schools 
is accessed by the District's Grants Department. The private schools must submit written documentation as 
intent to participate in a federal program and verification of eligibility to the District' s Grants Department. 
Title II, Part A, is an example of such a federal program. 

The Archdiocese of Miami (Broward County Catholic Schools only) has elected and intends to use a third
party provider of professional development services for the professional learning provided to their teachers 
and administrators based on their needs assessment. Broward County Public Schools is required to accept 
the Archdiocese of Miami's request for a third-party provider if it is determined by the LEA that the needs 
of the private schools cannot be met with BCPS professional development activities. 

This RFP will provide all Broward County eligible non-public schools the opportunity to request 
professional development services from one ( I) of the three (3) approved vendors if the District does not 
provide professional learning. 

Procurement Method 
Responsible: PWS 

The procurement method chosen is through a competitive solicitation, which is required by Purchasing 
Policy 3320, Part II, Rule D, and Florida Administrative Code 6A- l .O 12(7). 

This solicitation was released to the public from January 15, 2020 through February 13, 2020, where three 
twenty-nine (329) vendors were notified, forty-one ( 41) vendors downloaded the RFP documentation. Nine 
(9) vendors responded to the RFP and submitted proposals. None of the proposals received were rejected. 

The evaluation meeting was held on March 11 , 2020, and the committee members consisted of: 
Dr. Fabian Cone - Director, Teacher Professional Leaming and Growth 
Jodi Washington - Supervisor Teacher Development - Teacher Professional Learning and Growth 
Kimberly Richardson-Barber - Specialist - Teacher Professional Learning and Growth 
Dorina Varsamis - Teacher Staff Developer - Teacher Professional Learning and Growth 

In accordance with Sect ion 5.0, evaluation of proposals and the Evaluation Committee, it is recommended 
that three (3) Proposers be recommended for award. These proposers will provide private schools with a 
choice o f vendors to choose from for professional development services. These proposers have complied 
with the terms, conditions, and specifications of the RFP. It is recommended that the award be made to the 
following proposers listed below: 

Catapult Leaming, LLC 
Learn-It Systems, LLC 
Performance Management Services, LLC 

The Affirmative Procurement Initiative implemented by the Supplier Diversity Outreach Program in this 
solicitation is the Small Business Enterprise Evaluation Preference for Prime Bidders (all SBBC Certified 
S/M/WBEs are considered SBEs). 
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Financial Impact 
Responsible: PWS & CSHC 

Due to the COYID-19, the spending authority being requested is $325,000, and covers the estimated 
amount projected for the first twelve (12) months; therefore, additional spending authority to cover the 
remaining term of the RFP will be requested in a future date. 

The total spending authority estimated for the contract period is $974,593, as calculated below: 

Projected A venue Monthly Expenditures 
Number of Months 
Estimated forecasted spend 
Estimated forecasted spend for twelve {12) months 
Total Focccastcd Spend <rounded} 

$ 27,072 
36 

$ 974,593 
$ 324,864 
$ 325,000 

The funding source will come from Title II, Part A. The financial impact amount represents an estimated 
contract value; however, the amount authorized will not exceed the estimated contract award amount. 



~ PROCUREMENT & WAREHOUSING SERVICES 
Vl/J 

FINANCIAL ANALYSIS WORKSHEET 

Previous Bid# (Ex: 10-004R): 15-04SV 
New Bid Award Total: $325,000 
Previous Award Total: $2,530,418 
Bid Type: NEW BID 

Previous Bid Term (Start Date): 
Previous Bid Term {End Date): 

Purchase Order(s) Spend: 
P card Purchases: 

Total Invoiced-to-Date Amount (PO+ Peard Purchases): 
Average Monthly Expenditure: 

Unused Authorized Spending: 

Est. Forecasted Spend (For Entire Bid Term): 

110018-CATAPULT LEARNING LLC 
113430-LEARN-IT SYSTEMS LLC 

NOTES (Type Below}: 

$1,732,213 
$27,072 

$798,20S 

$ 

s 

$ 
$ 

$ 

PROFESSIONAL DEVELOPMENT 

SERVICES FOR PRIVATE SCHOOLS 

36 
64 

1,687,800 
44,412 

1,732,213 

1,732,213 

Due to the COVID-19, the spending authority being requested is $325,000, and covers the estimated amount projected for the first twelve (12) months; 
therefore, additional spending authority to cover the remaining term of the RFP will be requested ln a future date. 

Fund 4230 Title Director 
Functional Area 6400000000000000 Department/School Name Teaacher Prof Learnin and Growth 
Commitment Item 53150000 Sign-off provided by Ella Toney-Fullard 

•To ensure accuracy, pe,ne type in or ~•ect from the ~nu for the Oefautt Funding Soorce iilnd De?irt~nt lnformat'°n (No hand wutten information) 

jData Source: SAP and Works (Bank of America system) I Prepared on: I 6/15/2020 
All information included in this summary is based on t he preparation date listed above and may change at any time beyond that date. 



AGREEMENT ~ ~ 
THIS AGREEMENT is made and entered into as of thi~ day oJ,( 1\\,Q_., 

2020, by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third A venue, Fort Lauderdale, Florida 33301 

and 

CATAPULT LEARNING, LLC 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
Two Aquarium Drive, Suite I 00 

Camden, New Jersey 081 03 

WHEREAS, SBBC issued a Request for Proposal identified as RFP FY21-005 -
Professional Development Services for Private Schools (hereinafter referred to as "RFP"), dated 
January I 5, 2020, and amended by Addendum No. 1, dated February 3, 2020, all of which are 
incorporated by reference herein, for the purpose of. receiving proposals for professional 
development services for private schools; and 

WHEREAS, VENDOR offered a proposal dated February 5, 2020 (hereinafter referred to 
as "Proposal") which is incorporated by reference herein, in response to this RFP. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE 1 - RECITALS 

1.0 I Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 

ARTICLE 2 - SPECIAL CONDITIONS 

2.0 I Term of Agreement. Unless tenninated earlier pursuant to Section 3.05 of this 
Agreement, the tenn of this Agreement shall commence on July 1, 2020, and conclude on June 
30, 2023. The term of the Agreement may, by mutual agreement between SBBC and VENDOR, 
be extended for two additional one-year periods and, if needed, 180 days beyond the expiration 
date of the renewal period. SBBC's Procurement & Warehousing Services Department, will, if 
considering renewing, request a lener consenting to renewal from VENDOR, prior to the end of 
the term. Any renewal period shall be approved by an Amendment to this Agreement executed by 
both parties. 
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2.02 Description of Services Provided. VENDOR shall provide SBBC with the 
Scope of Services in its Proposal and in compliance with this Agreement, the RFP and its Addenda, 
and as specified in Attachment A - Scope of Services. 

2.03 Prioritv Documents: In the event of a conflict between documents, the following 
priority of documents shall govern. 

First: 
Second: 

This Agreement, then; 
Addendum No. 1, then; 

Third: 
Fourth: 

RFP FY21-005 - Professional Development Services for Private Schools, then; 
Proposal submitted in response to the RFP by VENDOR. 

2.04 Costs and Pavment 

(a) VENDOR shall provide a written proposal (quotation), in accordance with the 
professional development services requested, to the Teacher Professional Learning and Growth 
Department. A complete breakdown of the cost(s) shall be required on the proposal (quotation) 
and submitted invoice. 

(b) VENDOR shall submit a detailed list of services, as stated below, and the cost for 
each service based on the Scope of Services in Attachment A and the cost of services provided in 
section (c), when requested. The proposal (quotation) shall state, at a minimum, the following 
information: 

l) professional development service delivered locally (Broward County, 
Florida), as requested; 

2) cost per session; 
3) duration of the program in days; 
4) hours per session; 
5) minimum and maximum number of participants; 
6) number of instructors; 
7) hourly rate or daily fee as provided in section (c); 
8) total material costs; 
9) cost per person for on line courses (if applicable); 
I 0) cost per person for a college course with accompanying college credit, if 

required; 
11) cost for on-site or off-site consulting, coaching, modeling, or support; and 
12) cost for travel expenses. 

(c) VENDOR shall provide the following single-fixed costs, which shall be the basis 
for forming the proposal (quotation) for section (b), professional development services. 

I) Professional Development/Specialized Training 
i) Daily Rate: $2,951.66/day, On-Site, Face to Face 

Two Thousand Nine Hundred Fifty-One Dollars and 66/100 Cents 
ii) Daily Rate: $1,918.32/day, Off-Site (telecommunication/web-online) 

One Thousand Nine Hundred Eighteen Dollars and 32/100 Cents 
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2) Consulting/Coaching/Modeling/Support 
i) Hourly Rate: $272.30/hour, On-Site, Face to Face 

Two Hundred Seventy-Two Dollars and 30/100 Cents 
ii) Daily Rate:$) ,850.00/day, Off-Site, (telecommunication/web-online) 

One Thousand Eight Hundred Fifty Dollars and 00/100 Cents 

(d) VENDOR shall submit to the Teacher Professional Learning and Growth 
Department, at 3531 Davie Road, Fort Lauderdale, Florida 33314, an appropriate invoice to be 
paid net thirty (30) calendar days after issuance. 

' (e) Costs shall not exceed the total amount as stated on the invoice/proposal submitted 
by VEI\TDOR. A Purchase Order will be issued to the VENDOR that authorizes the payment for 
services rendered. VENDOR may offer, at any time to SBBC, a special educational discount for 
pricing and/or reduce the cost of services during the term of this Agreement. VENDOR may 
invoice SBBC at an hourly or daily rate less than its original bid price at any time during the term 
of this Agreement. 

2.05 Disclosure of Education Records and Employee Information. Although no 
student education records shall be disclosed pursuant to this Agreement, should VENDOR come 
into contact with education records during the course of contracted responsibilities, these 
records are confidential and protected by the Family Educational Rights and Privacy Act (FERPA) 
and state laws and may not be used or re-disclosed. Any use or re-disclosure may violate applicable 
federal and state laws. Likewise, no employee information shall be disclosed by SBBC to 
VENDOR. Should VENDOR come into contact with employee information, it may not be re
disclosed except as required or permitted by law. Disclosures of information about students or 
employees will not involve SBBC students or employees. Such disclosures will be made by non
SBBC private schools about non-SBBC students or employees, directly to VENDOR. 

2.06 VENDOR Confidentialitv of Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall: 
1) fully comply with the requirements of Sections I 002.22, 1002.221 , and 

1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C § 
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state 
or federal law or regulation regarding the confidentiality of student information and 
records; 

2) hold any education records in strict confidence and not use or redisclose same 
except as required by this Agreement or as required or permitted by law unless the parent 
of each student or a student age 18 or older whose education records are to be shared 
provides prior written consent for their release; 

3) ensure that, at all times, all of its employees who have access to any education 
records during the term of their employment shall abide strictly by its obligations under 
this Agreement, and that access to education records is limited only to its employees that 
require the information to carry out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request; 
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4) safeguard each education record through administrative, physical and 
technological safety standards to ensure that adequate controls are in place to protect the 
education records and information in accordance with FERPA's privacy requirements; 

5) utilize the education records solely for the purposes of providing products and 
services as contemplated under this Agreement; and shall not share, publish, sell, distribute, 
target advertise, or display education records to any third party; 

6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, Infonnation Security), and 
754-321-1900 (Privacy Officer), and email at privacy@browardschools.com, and take all 
necessary notification steps as may be required by federal and Florida law, including, but 
not limited to, those required by Section 501.171, Florida Statutes; 

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or 
lnformation Technology staff to resolve any privacy investigations and concerns in a 
timely manner; 

8) prepare and distribute, at its own cost, any and all required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes; 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law; 

10) provide SBBC with the name and contact information of its employee who shall 
serve as SBBC's primary security contact and shall be available to assist SBBC in-resolving 
obligations associated with a security breach of confidentiality of education records; and 

11) securely erase education records from any media once any media equipment is 
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the 
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property of SBBC, and any party contracting 
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims 
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's 
request, return to SBBC or dispose of the education records in compliance with the applicable 
Florida Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition. 

(c) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors 
-or subcontractors, fully indemnify and hold harmless SBBC and its officers and employees for any 
violation of this section, including, without limitation, defending SBBC and its officers and 
employees against any complaint, administrative or judicial proceeding, payment of any ·penalty 
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer, 
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the 
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall 
either intentionally or negligently violate the provisions of this section or of Sections I 002.22 
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and/or I 002.22 I, Florida Statutes. This section shall survive the termination of all performance 
required or conclusion of all obligations existing under this Agreement. 

2.07 Safeguarding Confidential Emplovee Records. Notwithstanding any 
provision to the contrary within this Agreement, VENDOR shall: 

1) fully comply with the requirements of state or federal law or regulation 
regarding the confidentiality of employee records; 

2) hold the employee records in strict confidence and not use or disclose same 
except as required by this Agreement or as required or permitted by law; 

3) only share employee records with those who have a need to access the 
information in order to perform their assigned duties in the performance of this Agreement; 

4) protect employee records through administrati_ve, physical and 
technological safeguards to ensure adequate controls are in place to protect the employee's 
records and info1mation; 

5) notify SBBC immediately upon discovery of a breach of confidentiality of 
employee records by telephone at 754-321-0300 (Manager, Information Security), and 
754-321-1900 (Privacy Officer), and email at privacy@browardschools.com; and take all 
necessary notification steps as may be required by federal and Florida law, including, but 
not limited to, those required by Section 501.171, Florida Statutes; 

6) prepare and distribute, at its own cost, any and all required notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so; and 

7) be responsible for any fines or penalties for failure to meet notice 
requirements pursuant to federal and/or Florida law. This section shall survive the 
termination of all performance or obligations under this Agreement. 

2.08 Inspection ofVENDOR's Records bv SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
applicable records, regardless of the form in which they are kept, shall be open to inspection and 
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working 
hours, by SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and 
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate, 
analy:ze and verify the applicable business records of VENDOR directly.relating to this Agreement 
in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than 
one (I) time per calendar year. 

(a) Duration of Rie:ht to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to VENDOR's records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
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Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this 
Agreement. 

(b) Notice ofJnspection. SBBC's agent or its authorized representative shall provide 
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation, and or reproduction. 

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have 
access to VENDOR's facilities and to any and all records related to this Agreement, and shall be 
provided adequate and appropriate workspace in order to exercise the rights permitted under this 
section. 

(d) Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection, 
examination, evaluation and/or reproduction as permitted under this section shall constitute 
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC' s 
denial of some or all of any VENDOR's claims for payment. 

( e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two 
percent (2%) of the total billings under this Agreement, the actual cost of SBBC's audit shall be 
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually 
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written 
demand unless otherwise agreed to in writing by both parties. 

(f) Inspection of Subcontractor's Records. If applicable, VENDOR shall require any 
and all subcontractors, insurance agents, and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees' 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement, and such excluded 
costs shall become the liability of VENDOR. 

(g) Inspector General Audits. VENDOR shall comply and cooperate immediately with 
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or federal officials. 

2.09 Notice. When any of the parties desire to give notice to the other, such notice 
shall be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this paragraph. For the present, the Parties 
designate the following as the__respective places for giving notice: 

ToSBBC: 

Agreement with Catapult Learning. LLC 

Superintendent of Schools 
The School Board of Broward County, Florida 
600 Southeast Third A venue 
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With a Copy to: 

To VENDOR: 

Director 
Teacher Professional Learning and Grmvth 
The School Board of Broward County, Florida 
3531 Davie Road 
Fort Lauderdale, Florida 33314 

Annette Charles, Territory Vice President 
Catapult Learning, LLC 
Two Aquarium Drive, Suite 100 
Camden, New Jersey 08103 

2.10 Background Screening. VENDOR shall comply with all requirements of Sections 
1012.32 and 1012.465, Florida Statutes, and all of its personnel who (I) are to be permitted access 
to school grounds when students are present, (2) will have direct contact with students, or (3) have 
access or control of school funds, will successfully complete the background screening required 
by the referenced statutes and meet the standards established by the statutes. This background 
screening will be conducted by SBBC in advance of VENDOR or its personnel, providing any 
services under the conditions described in the previous sentence. VENDOR shall bear the cost of 
acquiring the background screening required by Section 10 I 2.32, Florida Statutes, and any fee 
imposed by the Florida Department of Law Enforcement to maintain the fingerprints provided 
with respect to VENDOR and its personnel. The parties agree that the failure of VENDOR to 
perform any of the duties described in this section shall constitute a material breach of this 
Agreement entitling SBBC to terminate immediately with no further responsibilities or duties to 
perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, its 
officers, and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements of this section 
or with Sections 1012.32 and 1012.465, Florida Statutes. 

2.11 Public Records. The following provisions are required by Section 119.0701 , 
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records 
required by SBBC to perform the services required under this Agreement. Upon request from 
SBBC' s custodian of public records, VENDOR shall provide SBBC with a copy of any requested 
public records or to allow the requested public records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, 
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or 
confidential and exempt from-public records disclosure requirements are not disclosed except as 
authorized by Jaw for the duration of the Agreement's term and following completion of the 
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the 
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of 
VENDOR or keep and maintain public records required by SBBC to perform the services required 
under the Agreement. If VENDOR transfers all pub] ic records to SBBC upon completion of the 
Agreement, VENDOR shall destroy any duplicate public records that-are exempt or confidential 
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public 
records upon_completion of the Agreement, VENDOR shall meet all applicable-requirements for 
retaining public records. All records stored electronically must be provided to SBBC, upon request 
from SBBC' s custodian of public records, in a format that is compatible with SBBC's information 
technology systems. 
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IF A PARTY TO' THIS AGREElVIENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST THIRD A VENUE, FORT LAUDERDALE, FLORIDA 33301. 

2.12 Liabilitv. This section shall survive the termination of all perfom1ance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28, 
Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting within 
the scope of their employment and agrees to be liable, up to the limits of Section 768.28, Florida 
Statutes, for any damages resulting from said negligence. 

(b) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC, 
its agents, servants, and employees from any and all claims, judgments, costs, and expenses 
including, but not limited to, reasonable attorney's fees, reasonable investigative and discovery 
costs, court costs and all other sums which SBBC, its agents, servants, and employees may pay or 
become obligated to pay on account of any, all and every claim or demand, or assertion of liability, 
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods 
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
SBBC; or the negligence of VENDOR or the negligence ofVENDOR's agents when acting within 
the scope of their employment, whether such claims, judgments, costs, and expenses be for 
damages, damage to property including SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

2.13 Insurance Requirements. VENDOR shall comply with the following insurance 
requirements throughout the term of this Agreement: 

(a) General Liability. VENDOR shall maintain General Liability insurance during the 
term of this Agreement with limits not less than $ l ,000,000 per occurrence for Bodily Injury/ 
Property Damage; $ I ,000,000 General Aggregate; and limits not less than $ l ,000,000 for 
Products/CompJeted Operations Aggregate. 

(b) Professional Liability/Errors & Omissions. VENDOR shall maintain 
Professional Liability/Errors & Omissions insurance during the term of this Agreement with a limit 
of not less than $ I ,000,000 per occurrence covering services provided under this Agreement. 

(c) Workers' Compensation. VENDOR shall maintain \Vorkers' Compensation 
insurance during the term of this Agreement in compliance with the limits specified in Chapter 
440, Florida Statutes, and Employer's Liability limits shall not be less than 
$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit). 

Agreement wi1h Catapult Learning, LLC Page 8 of J 7 



(d) Auto Liability. VENDOR shall maintain Owned, Non-Owned, and Hired Auto 
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000 
Combined Single Limit. 

(e) Acceptability of Insurance Carriers. The insurance policies required under this 
Agreement shall be issued by companies qualified to do business in the State of Florida and has a 
rating of at least A- VI by AM Best or Aa3 by Moody's Investor Service. 

(f) Verification of Coverage. Proof of the required insurance shall be furnished by 
VENDOR to SBBC's Risk Management Department by Certificate of Insurance within fifteen 
( 15) days of the date of this Agreement. To streamline this process, SBBC has partnered with 
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates 
(and any required documents) shall be received and approved by SBBC's Risk Management 
Department before any work commences to permit VENDOR to remedy any deficiencies. 
VENDOR shall verify its account information and provide contact details for its Insurance Agent 
via the link provided to it by email. 

(g) Required Conditions. Liability policies shall include the following terms on the 
Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees, and 
agents are added as additional insured. 

2) All liability policies are primary of all other valid and collectible coverage maintained 
by The School Board of Broward County, Florida. 

3) Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS Risk 
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668. 

(h) Cancellation oflnsurance. VENDOR is prohibited from providing services under 
this Agreement with SBBC without the minimum required insurance coverage and shall notify 
SBBC within two (2) business days if required insurance is canceled. 

(i) SBBC reserves the right to review, reject, or accept any required policies of 
insurance, including limits, coverage, or endorsements, herein throughout the term of this 
Agreement. 

2.14 Nondiscrimination. 

(a) As a condition of entering-into this Agreement, VENDOR represents and warrants 
that it shall comply with the SBBC's Commercial Nondiscrimination Policy, as described under 
Section D.1 of SBBC's Policy No. 3330 - Supplier Diversity Outreach Program. 

(b) As part of such compliance, VENDOR shall not discriminate on the basis of race, 
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the 
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring, 
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall 
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR 
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of 
its public sector and private sector subcontracting and supply opportunities, provided that nothing 

Agreement with Catapult Learning, LLC Page 9 of 17 



'-. 

contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that have occurred or are occurring in the SBBC's relevant 
marketplace. VENDOR understands and agrees that a material violation of this clause shall be 
considered a material breach of this Agreement and may result in termination of this Agreement, 
disqualification of the company from participating in SBBC Agreements, or other sanctions. T11is 
clause is not enforceable by or for the benefit of and creates no obligation to, any third party. 

2.15 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termiriation. No penalty shall accrue to SBBC in the event this provision is .exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

2.16 Excess Funds. Any party rece1vmg funds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded 
to SBBC. 

2.17 Incorporation bv Reference. Attachment A attached hereto and 
referenced herein shall be deemed to be incorporated into this Agreement by reference. 

ARTICLE 3 - GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligat ions in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to-be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 
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3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this 
Agreement may be terminated by the non-defaulting party upon thirty (30) days' notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or 
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section 
shall be construed to preclude termination for convenience pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata 
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date 
of such termination. SBBC shall have no liability for any property left on SBBC's property by any 
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC 
under this Agreement agrees that any of its property placed upon SBBC's facilities pursuant to this 
Agreement shall be removed within ten ( 10) business days following the termination, conclusion 
or cancellation of this Agreement and that any such property remaining upon SBBC's facilities 
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and 
SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Compliance with Laws. Each party shall comply with all applicable federal, 
state and local laws, SBBC policies, codes, rules and regulations in performing its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the 
United States District Court for the Southern District of Florida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States 
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entiretv of Agreement. This document incorporates and· includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there· are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 
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3.10 Binding Effect. This Agreement shall be binding upon and mure to the 
benefit of the parties hereto and their respective successors and assigns. 

3. 1 1 Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.13 Sevcrabilitv. In .the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3. 14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to fonn a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.16 Waiver. The parties agree that each requirement, duty, and obligation set 
fm1h herein is substantial and important to the formation of this Agreement and, therefore, is a 
material term hereof. Any party' s failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shaii·only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.17 Force Majeurc. Neither party shall be obligated to perform any duty, 
requirement or obligation under this Agreement if such performance is prevented by fire, 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence-and without unusual 
expense ("Force Majeure"). In no event shall a lack of funds on the part of either party be deemed 
Force Majeure. 
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3.18 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the tem1ination of this 
Agreement. 

· 3.19 Agreement Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.20 Counterparts and Multiple Originals. This Agreement may be executed in 
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 

3.21 Authoritv. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW] 
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FORSBBC: 

. (Corpo~ate Seal) 

ATTEST: 

~ools 

THESCHOOLBOARDOFBROWARD 
COUNTY, FLORIDA 

Approved as to Form and Legal Content: 

Digitally signed by 
c-- . Eric Abend 

Uv--,,~ ~ Date: 2020.06.11 
11 :09:01 -04'00' 

Office of the General Counsel 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS] 
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FOR VENDOR: 

(Corporate Seal) 

ATTEST: 

By_~-'r--=~..-£---->t-------

, Secretary Print Name: S-t ce L,.,.__ V c., -A (0 C ' " c.c { • ' 

Title: ? ,,....e-, ~ d .,A--

Witness / 
The Following Notarization is Required for Every Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

srATE oF New 1-eYS-01 

COUNTY OF °ESse)( 

The foregoing instrument was ac owledged before me by means of~ 
or D online notarization, this q 2 OZO (date) by -=S::::..L..:.._Y'l-=--l;,:--'-=""-"'-'C...:......:--+--"-"-....,,.__ __ 
(name of officer or age_nt, title of o(fic or agent) of u S 
(name of corporation acknowledging), a ~eW je,'{~ (state place of 
incorporation) corporation, on behalf of the corporation. He/she is □ personally known to me 
(underline, if applicable) or has produced N::r vnver LI c-eXV\ (type of 
identi 1cation) as identification and who ~id/Ddid not first take an oath this c,-Mday of 
----->c-J->L-'--=-----> 2020. 

My Commission Expires: i } I} Jzt:a y 

SINDY J. RODRIQUEZ 
NOTARY PUBUC OF NEW JERSEY 

(SEAL) 
Mi Conmssion Expires 8/11~ ~ 
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Notary's Printbd Name 

c944 ~q5o 
Notary's Commission No. 
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ATTACHMENT A 

SCOPE OF SERVICES 

I. VENDOR shall provide professional development services that will be utilized to increase 
the academic achievement of all students by helping schools improve teacher and principal 
quality. Only those workshops, conferences, degree programs, and university courses that 
meet the federal requirements as outlined in the U.S. Department of Education, Elementary 
and Secondary Education Act (ESEA) Title II, Part A guidelines shall be followed for this 
Agreement. These professional learning services would be contracted only when a 
comparable program/content is not currently available internally from SBBC. 

2. . VENDOR shall provide professional development programs and services that are to be 
research-based and provide proven instructional practices. 

3. VENDOR shall provide training materials and resources that may include print, digitized 
videos, software, and Apps. The resource materials are to be designed to support educators 
in the implementation of professional development training. 

4. VENDOR's method of delivery of professional development will be varied and may 
include but not limited to: 

(a) Face-to-face workshops will be conducted in no more than four (4) 
sessions each and should not be more than four (4) hours in length. 

(b) Blended and online courses 
(c) Webinars -web-based 
(d) Professional Leaming Communities 
( e) Book Studies 
(f) Lesson Study 
(g) Mentoring and Coaching 
(h) Special Programs and Services 

1. Principal's academy prepares principals to become academic leaders 
and develop strong leadership instruction and management. 

ii. Undergraduate courses of study offered by accredited universities 
111. Graduate courses of study offered· by accredited universities 
iv. Certificate programs and courses of study regional and national 

workshops 
(i) Administrative Leadership Professional Development Workshops goals: 

1. to establish and implement professional development programs to 
improve the quality of instruction. 

11. to provide technology assistance, including staff training, to eligible 
providers of adult education and literacy activities. 

iii. to provide technical assistance to eligible providers of adult education 
and literacy activities. 

5. VENDOR's services shall include a method for monitoring the fidelity of implementation 
of professional learning on teaching practice and student achievement. Monitoring may 
include but not limited to, the following: 
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ATTACHMENT A 

(a) Course evaluations 
(b) Surveys 
(c) Student Work Samples 
(d) Fonnative and Summative 
(e) Assessment Results 

6. VENDOR shall work with local, state, and national adult education institutions and 
organizations to provide the most recent professional development activities and resources 
to the field. VENDOR shall work with local, state, and national organizations to provide 
unique training opportunities including, but not 'limited to, evidence-based reading 
instruction, evidence-based writing instruction, integrated education and training, College 
and Career Readiness Standards (CCRS), and the Common Core State Standards (CCSS). 

7. Professional development proposal(s) (quotations) provided by VENDOR shall not have 
terms and conditions that contradict or change the tem1s, conditions, and specifications of 
the RFP and written Agreement. 
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AGREEMENT ~ ~ 

THIS AGREEMENT is made and entered into as of thi~ y odu tJ f 
2020, by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third A venue, Fort Lauderdale, Florida 3330 I 

and 

LEARN-IT SYSTEMS, LLC 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
3600 Clipper Mill Road, Suite 330 

Baltimore, Maryland 21211 

WHEREAS, SBBC issued a Request for Proposal identified as RFP FY21-005 -
Professional Development Services for Private Schools (hereinafter referred to as "RFP"), dated 
January I 5, 2020, and amended by Addendum No. 1, dated February 3, 2020, all of which are 
incorporated by reference herein, for the purpose of receiving proposals for professional 
development services for private schools; and 

WHEREAS, VENDOR offered a proposal dated February I 0, 2020 (hereinafter referred 
to as "Proposal") which is incorporated by reference herein, in response to this RFP. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE 1- RECITALS 

1.0 I Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 

ARTICLE 2 - SPECIAL CONDITIONS 

2.0 I Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence on July 1, 2020, and conclude on June 
30, 2023. The term of the Agreement may, by mutual agreement between SBBC and VENDOR, 
be extended for two additional one-year periods and, if needed, 180 days beyond the expiration 
date of the renewal period. SBBC' s Procurement & Warehousing Services Department, will, if 
considering renewing, request a letter consenting to renewal from VENDOR, prior to the end of 
the term. Any renewal period shall be approved by an Amendment to this Agreement executed by 
both parties. 

Agreement with Laem-lt Systems, LLC Page I of 17 



2.02 Description of Services Provided. VENDOR shall provide SBBC with the 
Scope of Services in its Proposal and in compliance with this Agreement, the RFP and its Addenda, 
and as specified in Attachment A - Scope of Services. 

2.03 Prioritv Documents: In the event of a conflict between documents, the following 
priority of documents shall govern. 

First: 
Second: 

This Agreement, then; 
Addendum No. 1, then; 

Third: 
Fourth: 

RFP FY21-005 - Professional Development Services for Private Schools, then; 
Proposal submitted in response to the RFP by VENDOR. 

2.04 Costs and Pavment 

(a) VENDOR shall provide a written proposal (quotation), in accordance with the 
professional development services requested, to the Teacher Professional Learning and Growth 
Department on the requirements set forth for the professional development services requested. A 
complete breakdown of the cost shall be required on the proposal (quotation) and submitted 
mvo1ce. 

(b) VENDOR shall submit a detailed list of services, as stated below, and the cost for 
each service based on the Scope of Services in Attachment A and the cost of services provided in 
section (c), when requested. The proposal (quotation) shall state, at a minimum, the following 
information: 

1) professional development service delivered locally (Broward County, 
Florida), as requested; 

2) cost per session; 
3) duration of the program in days; 
4) hours per session; 
5) minimum and maximum number of participants; 
6) number of instructors; 
7) hourly rate or daily fee as provided in section (c); 
8) total material costs; 
9) cost per person for on line courses (if applicable); 
I 0) cost per person for a college course with accompanying college credit, if 

required; 
11) a cost for on-site or off-site consulting, coaching, modeling, or support; and 
12) cost for travel expenses 

(c) VENDOR shall provide the following single-fixed costs, which shall be the basis 
for forming the proposal (quotation) for section (b), professional development services. 

I) Professional Development/Specialized Training 
i) Daily Rate: $2,951.66/day, On-Site, Face to Face 

Two Thousand Nine Hundred Fifty-One Dollars and 00/100 Cents 
ii) Daily Rate: $1 ,918.32/day, Off-Site (telecommunication/web-online) 

One Thousand Nine Hundred Eighteen Dollars and 32/100 Cents 
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2) Consu I ting/Coaching/Mode Ii ng:/Support 
i) Hourly Rate: $272.30/hour, On-Site, Face to Face 

Two Hundred Seventy-Two Dollars and 30/100 Cents 
ii) Daily Rate:$) ,850.00/day, Off-Site, (telecommunication/web-online) 

One Thousand Eight Hundred Fifty Dollars and 00/100 Cents 

(d) VENDOR shall submit to the Teacher Professional Learning and Growth 
Department, at 3531 Davie Road, Fort Lauderdale, Florida 33314, an appropriate invoice to be 
paid net thirty (30) calendar days after the issuance of the same invoice. 

(e) Costs shall not exceed the total amount as stated on the invoice/proposal submitted 
by VENDOR. A Purchase Order will be issued to the VENDOR that authorizes the payment for 
services rendered. VENDOR may offer, at any time to SBBC, a special educational discount for 
pricing and/or reduce the cost of services during the tenn of this Agreement. VENDOR may 
invoice SBBC at an hourly or daily rate less than its original bid price at any time during the term 
of this Agreement. 

2.05 Disclosure of Education Records and Emplovee Information. Although no 
student education records shall be disclosed pursuant to this Agreement, should VENDOR come 
into contact with education records during the course of contracted responsibilities, these 
records are confidential and protected by the Family Educational Rights and Privacy Act (FERPA) 
and state laws and may not be used or re-disclosed. Any use or re-disclosure may violate applicable 
federal and state laws. Likewise, no employee information shall be disclosed by SBBC to 
VENDOR. Should VENDOR come into contact with employee information, it may not be re
disclosed except as required or pennitted by law. Disclosures of information about students or 
employees will not involve SBBC students or employees. Such disclosures will be made by non
SBBC private schools about non-SBBC students or employees, directly to VENDOR. 

2.06 VENDOR Confidentiality of Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall: 
I) fully comply with the requirements of Sections I 002.22, I 002.221, and 

I 002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U .S.C § 
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state 
or federal law or regulation regarding the confidentiality of student information and 
records; 

2) hold any education records in strict confidence and not use or redisclose same 
except as required by this Agreement or as required or pem1itted by law unless the parent 
of each student or a student age 18 or older whose education records are to be shared 
provides prior written consent for their release; 

3) ensure that, at all times, all of its employees who have access to any education 
records during the term of their employment shall abide strictly by its obligations under 
this Agreement, and that access to education records is limited only to its employees that 
require the information to carry out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request; 
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4) safeguard each education record through administrative, physical and 
technological safety standards to ensure that adequate controls are in place to protect the 
education records and information in accordance with FERP A ' s privacy requirements; 

5) utilize the education records solely for the purposes of providing products and 
services as contemplated under this Agreement; and shall not share, publish, sell, distribute, 
target advertise, or display education records to any third party; 

6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, Information Security), and 
754-321-1900 (Privacy Officer), and email at privacy@browardschools.com, and take all 
necessary notification steps as may be required by federal and Florida law, including, but 
not limited to, those required by Section 501.171 , Florida Statutes; 

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or 
Information Technology staff to resolve any privacy investigations and concerns 111 a 
timely manner; 

8) prepare and distribute, at its own cost, any and all required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes; 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law; 

I 0) provide SBBC with the name and contact information of its employee who shall 
serve as SBBC' s primary security contact and shall be available to assist SBBC in resolving 
obligations associated with a security breach of confidentiality of education records; and 

I I) securely erase education records from any media once any media equipment is 
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the 
education records using a single pass ovenvrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property of SBBC, and any party contracting 
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims 
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's 
request, return to SBBC or dispose of the education records in compliance with the applicable 
Florida Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition. 

(c) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors 
or subcontractors, fully indemnify and hold harmless SBBC and its officers and employees for any 
violation of this section, including, without limitation, defending SBBC and its officers and 
employees against any complaint, administrative or judicial proceeding, payment of any penalty 
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer, 
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the 
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party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall 
either intentionally or negligently violate the provisions of this section or of Sections 1002.22 
and/or I 002.221 , Florida Statutes. This section shall survive the termination of all performance 
required or conclusion of all obligations existing under this Agreement. 

2.07 Safeguarding Confidential Emplovee Records. Notwithstanding any 
provision to the contrary within this Agreement, VENDOR shall: 

I) fully comply with the requirements of state or federal law or regulation 
regarding the confidentiality of employee records; 

2) hold the employee records in strict confidence and not use or disclose same 
except as required by this Agreement or as required or permitted by law; 

3) only share employee records with those who have a need to access the 
information in order to perform their assigned duties in the performance of this Agreement; 

4) protect employee records through administrative, physical and 
technological safeguards to ensure adequate controls are in place to protect the employee's 
records and information; 

5) notify SBBC immediately upon discovery of a breach of confidentiality of 
employee records by telephone at 754-321-0300 (Manager, Information Security), and 
754-321-1900 (Privacy Officer), and email at privacy@browardschools.com; and take all 
necessary notification steps as may be required by federal and Florida law, including, but 
not limited to, those required by Section 501.171, Florida Statutes; 

6) prepare and distribute, at its own cost, any and all required notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so; and 

7) be responsible for any fines or penalties for failure to meet notice 
requirements pursuant to federal and/or Florida law. This section shall survive the 
termination of all performance or obi igations under this Agreement. 

2.08 Inspection of VENDOR's Records bv SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
applicable records, regardless of the form in which they are kept, shall be open to inspection and 
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working 
hours, by SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and 
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate, 
analyze and verify the applicable business records of VENDOR directly relating to this Agreement 
in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than 
one (I) time per calendar year. 
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(a) Duration of Ri!!ht to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent 9r authorized representative shall 
have access to VENDOR's records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this 
Agreement. 

(b) Notice of Inspection. SBBC' s agent or its authorized representative shall provide 
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation, and or reproduction. 

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have 
access to VENDOR' s facilities and to any and all records related to this Agreement, and shall be 
provided adequate and appropriate workspace in order to exercise the rights permitted under this 
section. 

(d) Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection, 
examination, evaluation and/or reproduction as permitted under this section shall constitute 
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC' s 
denial of some or all of any VENDOR's claims for payment. 

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two 
percent (2%) of the total billings under this Agreement, the actual cost of SBBC's audit shall be 
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually 
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written 
demand unless otherwise agreed to in writing by both parties. 

(f) Inspection of Subcontractor's Records. If applicable, VENDOR shall require any 
and all subcontractors, insurance agents, and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees' 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement, and such excluded 
costs shall become the liability of VENDOR. 

(g) Inspector General Audits. VENDOR shall comply and cooperate immediately with 
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or federal officials. 

2.09 Notice. When any of the parties desire to give notice to the other, such notice 
shall be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this paragraph. For the present, the Parties 
designate the following as the respective places for giving notice: 
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To SBBC: 

With a Copy to: 

To VENDOR: 

With a Copy to: 

Superintendent of Schools 
The School Board of Broward County, Florida 
600 Southeast Third A venue 
Fort Lauderdale, Florida 3330 I 

Director 
Teacher Professional Learning and Growth 
The School Board of Broward County, Florida 
3531 Davie Road 

Marybeth Jones, Vice President, Academic Services 
Learn-It Systems, LLC 
6225 Smith A venue, Suite I 00/1 A 
Baltimore, Maryland 2 I 209 

Michael Maloney 
Learn-It Systems, LLC 
6225 Smith A venue, Suite 100/1 A 
Baltimore, Maryland 2 I 209 

2.10 Background Screening. VENDOR shall comply with all requirements of Sections 
IO 12.32 and IO 12.465, Florida Statutes, and all of its personnel who (I) are to be permitted access 
to school grounds when students are present, (2) will have direct contact with students, or (3) have 
access or control of school funds, will successfully complete the background screening required 
by the referenced statutes and meet the standards established by the statutes. This background 
screening will be conducted by SBBC in advance of VENDOR or its personnel, providing any 
services under the conditions described in the previous sentence. VENDOR shall bear the cost of 
acquiring the background screening required by Section IO 12.32, Florida Statutes, and any fee 
imposed by the Florida Department of Law Enforcement to maintain the fingerprints provided 
with respect to VENDOR and its personnel. The parties agree that the failure of VENDOR to 
perfonn any of the duties described in this section shall constitute a material breach of this 
Agreement entitling SBBC to terminate immediately with no further responsibilities or duties to 
perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, its 
officers, and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR' s failure to comply with the requirements of this section 
or with Sections IO 12.32 and IO I 2.465, Florida Statutes. 

2.11 Public Records. The following provisions are required by Section 119.070 I , 
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records 
required by SBBC to perfonn the services required under this Agreement. Upon request from 
SBBC's custodian of public records, VENDOR shall provide SBBC with a copy of any requested 
public records or to allow the requested public records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, 
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or 
confidential and exempt from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the Agreement's term and following completion of the 
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the 
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of 
VENDOR or keep and maintain public records required by SBBC to perform the services required 
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under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the 
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public 
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for 
retaining public records. All records stored electronically must be provided to SBBC, upon request 
from SBBC's custodian of public records, in a format that is compatible with SBBC' s information 
technology systems. 

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST THIRD A VENUE, FORT LAUDERDALE, FLORIDA 33301. 

2.12 Liabilitv. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28, 
Florida Statutes, for its acts of negligence, or its employees' acts ofnegligence when acting within 
the scope of their employment and agrees to be liable, up to the limits of Section 768.28, Florida 
Statutes, for any damages resulting from said negligence. 

(b) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC, 
its agents, servants, and employees from any and all claims, judgments, costs, and expenses 
including, but not limited to, reasonable attorney's fees, reasonable investigative and discovery 
costs, court costs and all other sums which SBBC, its agents, servants, and employees may pay or 
become obligated to pay on account of any, all and every claim or demand, or assertion of liability, 
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods 
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
SBBC; or the negligence of VENDOR or the negligence ofVENDOR's agents when acting within 
the scope of their employment, whether such claims, judgments, costs, and expenses be for 
damages, damage to property including SBBC's prope1ty, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

2.13 Insurance Requirements. VENDOR shall comply with the following insurance 
requirements throughout the tenn of this Agreement: 

(a) General Liability. VENDOR shall maintain General Liability insurance during the 
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/ 
Prope11y Damage; $1,000,000 General Aggregate; and limits not less than $1 ,000,000 for 
Products/Completed Operations Aggregate. 

Agreeme11t with Laem-lt Systems, LLC Page 8 of 17 



(b) Professional Liability/Errors & Omissions. VENDOR shall maintain 
Professional Liability/Errors & Omissions insurance during the term of this Agreement with a limit 
of not less than $1 ,000,000 per occurrence covering services provided under this Agreement. 

(c) Workers' Compensation. VENDOR shall maintain Workers' Compensation 
insurance during the term of this Agreement in compliance with the limits specified in Chapter 
440, Florida Statutes, and Employer's Liability limits shall not be less than 
$100,000/$100,000/$500,000 ( each accident/disease-each employee/disease-policy limit). 

(d) Auto Liability. VENDOR shall maintain Owned, Non-Owned, and Hired Auto 
Liability insurance with Bodily Injury and Property Damage limits of not less than $ I ,000,000 
Combined Single Limit. 

(e) Acceptability of Insurance Carriers. The insurance policies required under this 
Agreement shall be issued by companies qualified to do business in the State of Florida and has a 
rating of at least A- VI by AM Best or Aa3 by Moody's Investor Service. 

(f) Verification of Coverage. Proof of the required insurance shall be furnished by 
VENDOR to SBBC's Risk Management Department by Certificate of Insurance within fifteen 
( 15) days of the date of this Agreement. To streamline this process, SBBC has partnered with 
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates 
(and any required documents) shall be received and approved by SBBC's Risk Management 
Department before any work commences to pennit VENDOR to remedy any deficiencies. 
VENDOR shall verify its account infom1ation and provide contact details for its Insurance Agent 
via the link provided to it by email. 

(g) Required Conditions. Liability policies shall include the following terms on the 
Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees, and 
agents are added as additional insured. 

2) All liability policies are primary of all other valid and collectible coverage maintained 
by The School Board of Broward County, Florida. 

3) Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS Risk 
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668. 

(h) Cancellation of Insurance. VENDOR is prohibited from providing services under 
this Agreement with SBBC without the minimum required insurance coverage and shall notify 
SBBC within two (2) business days if required insurance is canceled. 

(i) SBBC reserves the right to review, reject, or accept any required policies of 
insurance; including limits, coverage, or endorsements, herein throughout the term of this 
Agreement. 
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2.14 Nondiscrimination. 

(a) As a condition of entering into this Agreement, VENDOR represents and warrants 
that it shall comply with the SBBC's Commercial Nondiscrimination Policy, as described under 
Section D. l of SBBC's Policy No. 3330 - Supplier Diversity Outreach Program. 

(b) As part of such compliance, VENDOR shall not discriminate on the basis of race, 
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the 
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring, 
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall 
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR 
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of 
its public sector and private sector subcontracting and supply opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that have occurred or are occurring in the SBBC' s relevant 
marketplace. VENDOR understands and agrees that a material violation of this clause shall be 
considered a material breach of this Agreement and may result in termination of this Agreement, 
disqualification of the company from participating in SBBC Agreements, or other sanctions. This 
clause is not enforceable by or for the benefit of and creates no obligation to, any third party. 

2.15 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

2.16 Excess Funds. Any party receiving funds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded 
to SBBC. 

2.17 Incorporation bv Reference. Attachment A attached hereto and 
referenced herein shall be deemed to be incorporated into this Agreement by reference. 

ARTICLE 3 - GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
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by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party' s officers, 
employees, agents, subcontractors or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this 
Agreement may be terminated by the non-defaulting party upon thirty (30) days' notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or 
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section 
shall be construed to preclude termination for convenience pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
to terminate this Agreement. In the event of such tem1ination, SBBC shall be entitled to a pro rata 
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date 
of such termination. SBBC shall have no liability for any property left on SBBC' s property by any 
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC 
under this Agreement agrees that any of its property placed upon SBBC's facilities pursuant to this 
Agreement shall be removed within ten ( 10) business days following the termination, conclusion 
or cancellation of this Agreement and that any such property remaining upon SBBC' s facilities 
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and 
SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Compliance with Laws. Each party shall comply with all applicable federal , 
state and local laws, SBBC policies, codes, rules and regulations in performing its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 
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3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the 
United States District Court for the Southern District of Florida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States 
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entiretv of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.10 Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of the pai1ies hereto and their respective successors and assigns. 

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.13 Sevcrability. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 
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3. 16 Waiver. The parties agree that each requirement, duty, and obligation set 
forth herein is substantial and important to the formation of this Agreement and, therefore, is a 
material term hereof. Any party' s failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future. 
waiver. 

3.17 Force Majeure. Neither party shall be obligated to perform any duty, 
requirement or obligation under this Agreement if such performance is prevented by fire, 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeure"). In no event shall a lack of funds on the part of either party be deemed 
Force Majeure. 

3.18 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.20 Counterparts and Multiple Originals. This Agreement may be executed in 
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 

3.21 Authoritv. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW) 
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·-.. . . ~ ·~ ...... 
: ,~ - .: . 

/ ...... 

•.· • · ' (Corpofa!e -Seal) 

.ATTEST: 

FORSBBC: 

THESCHOOLBOARDOFBROWARD 
COUNTY, FLORJDA 

Approved as to Form and Legal Content: ~ 
Robert W. Runcie, Superintendent of Schools 

Digitally signed by 
C- _ Eric Abend 

(.A.,;_.,,_/ OJ-.~ Date: 2020.06.10 
09:53:02 -04'00' 

Office of the General Counsel 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS) 
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FOR VENDOR: 

(Corporate Seal) 

ATTEST: 

, Secretary 
-or-

~ 
Wit~ 

Witn s Q~ 

LEARN-IT SYSTEMS, LLC 

By----+1--lf~=.c1--~--
Print Name:\M l()&-\8-- MA Co rv 21 

/ /.r?\ Title: ___ ,...1..,_. _____ t::;;U---=-------

The Following Notarization is Required for Everv Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

STATE OF /}?~(0.,,rLve 
COUNTY OF p {// hrn v f2- (!, o/ 

The foregoing instrument was acknowledged before me by means o~sical presence 
or □ online notarization, this J"v"'--<-- q, ·z.t.J7-eJ (date) by /J11c ? '--'-1- .«£ /Ylc.c...--lo ~ 
(nameofofficeroragent, titleofojjiceroragent)of /-- ?e<.,,.,-,,,z ~ d· .S-:,~A,µ_S , L.L.C_ ; ' 

(name of c01poratio11 acknowledging), a /n":XV/'~,.,,.,J!__ J (state or place of 
inco,poration) corporation, on behalf of the corporation. He/she is .i2r_eersonally known to ~1e 
(underline, if applicable) or has produced I"! (type of 
identification) as identification and who Bciid/Ddid not first take an oath this '7'. day of 

v~rvE ,2020. a ,-:,----
My Commission Expires: / /-z-5/-z-uz_.L ~ 

(SEAL) ~.:.,._ __________ __, 

CHARLES TOTTEN 
NOTARY PUBLIC 

BAL Tl MORE CITY COUNTY 
MARYLAND 

MY COMMISSION EXPIRES JANUARY 25, 2022 

Agreement with Laem-lt Systems, LLC 

Signature - Notary Public 

Notary's Printed Name 

Notary's Commission No. 
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ATTACHMENT A 

SCOPE OF SERVICES 

1. VENDOR shall provide professional development services that will be utilized to increase 
the academic achievement of all students by helping schools improve teacher and principal 
quality. Only those workshops, conferences, degree programs, and university courses that 
meet the federal requirements as outlined in the U.S. Department of Education, Elementary 
and Secondary Education Act (ESEA) Title II, Part A guidelines shall be followed for this 
Agreement. These professional learning services would be contracted only when a 
comparable program/content is not currently available internally from SBBC. 

2. VENDOR shall provide professional development programs and services that are to be 
research-based and provide proven instructional practices. 

3. VENDOR shall provide training materials and resources that may include print, digitized 
videos, software, and Apps. The resource materials are to be designed to support educators 
in the implementation of professional development training. 

4. VENDOR's method of delivery of professional development will be varied and may 
include but not limited to: 

(a) Face-to-face workshops wi ll be conducted in no more than four (4) 
sessions each and should not be more than four (4) hours in length. 

(b) Blended and online courses 
(c) Webinars -web-based 
(d) Professional Leaming Communities 
(e) Book Studies 
(t) Lesson Study 
(g) Mentoring and Coaching 
(h) Special Programs and Services 

1. Principal's academy prepares principals to become academic leaders 
and develop strong leadership instruction and management. 

11. Undergraduate courses of study offered by accredited universities 
111. Graduate courses of study offered by accredited universities 
1v. Certificate programs and courses of study regional and national 

workshops 
(i) Administrative Leadership Professional Development Workshops goals: 

1. to establish and implement professional development programs to 
improve the quality of instruction. 

ii. to provide technology assistance, including staff training, to eligible 
providers of adult education and literacy activities. 

iii. to provide technical assistance to eligible providers of adult education 
and literacy activities. 

5. VENDOR's services shall include a method for monitoring the fidelity of implementation 
of professional learning on teaching practice and student achievement. Monitoring may 
include but not limited to, the following: 
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ATTACHMENT A 

(a) Course evaluations 
(b) Surveys 
(c) Student Work Samples 
(d) Formative and Summative 
(e) Assessment Results 

6. VENDOR shall work with local, state, and national adult education institutions and 
organizations to provide the most recent professional development activities and resources 
to the field. VENDOR shall work with local, state, and national organizations to provide 
unique training opportunities including, but not limited to, evidence-based reading 
instruction, evidence-based writing instruction, integrated education and training, College 
and Career Readiness Standards (CCRS), and the Common Core State Standards (CCSS). 

7. Professional development proposal(s) (quotations) provided by VENDOR shall not have 
terms and conditions that contradict or change the terms, conditions, and specifications of 
the RFP and written Agreement. 

[THIS SPACE INTENTIONALLY LEFT BLANK] 
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AGREEMENT i /, 
THIS AGREEMENT is made and ~ntered into as of thi~"2f day of~ --1U1.Z, 

2020, by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third A venue, Fort Lauderdale, Florida 33301 

and 

PERFORMANCE MANAGEMENT SERVICES LLC 
(hereinafter referred to as " VENDOR"), 

whose principal place of business is 
7826 Eastern Avenue, N.W., Suite 200 

Washington, District of Columbia 20012 

WHEREAS, SBBC issued a Request for Proposal identified as RFP FY21-005 -
Professional Development Services for Private Schools (hereinafter referred to as "RFP"), dated 
January 15, 2020, and amended by Addendum No. I , dated February 3, 2020, all of which are 
incorporated by reference herein, for the purpose of receiving proposals for professional 
development services for private schools; and 

WHEREAS, VENDOR offered a proposal dated February I 0, 2020 (hereinafter referred 
to as "Proposal") which is incorporated by reference herein, in response to this RFP. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE 1-RECITALS 

1.0 I Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 

ARTICLE 2 - SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the tem1 of this Agreement shall commence on July 1, 2020, and conclude on June 
30, 2023. The term of the Agreement may, by mutual agreement between SBBC and VENDOR, 
be extended for two additional one-year periods and, if needed, 180 days beyond the expiration 
date of the renewal period. SBBC' s Procurement & Warehousing Services Department, will, if 
considering renewing, request a letter consenting to renewal from VENDOR, prior to the end of 
the term. Any renewal period shall be approved by an Amendment to this Agreement executed by 
both parties. 
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2.02 Description of Services Provided. VENDOR shall provide SBBC with the 
Scope of Services in its Proposal and in compliance with this Agreement, theRFP and its Addenda, 
and as specified in Attachment A - Scope of Services. 

2.03 Prioritv Documents: In the event of a conflict between documents, the following 
priority of documents shall govern. 

First: 
Second: 

This Agreement, then; 
Addendum No. I, then; 

Third: 
Fourth: 

RFP FY2 l-005 - Professional Development Services for Private Schools, then; 
Proposal submitted in response to the RFP by VENDOR. 

2.04 Costs and Payment 

(a) VENDOR shall provide a written proposal (quotation), in accordance with the 
professional development services requested, to the Teacher Professional Learning and Growth 
Department on the requirements set forth for the professional development services requested. A 
complete breakdown of the cost shall be required on the proposal (quotation) and submitted 
invoice. 

(b) VENDOR shall submit a detailed list of services, as stated below, and the cost for 
each service based on the Scope of Services in Attachment A and the cost of services provided in 
section (c), when requested. The proposal (quotation) shall state, at a minimum, the following 
information: 

I) professional development service delivered locally (Broward County, 
Florida), as requested; 

2) cost per session; 
3) duration of the program in days; 
4) hours per session; 
5) minimum and maximum number of participants; 
6) number of instructors; 
7) hourly rate or daily fee as provided in section (c); 
8) total material costs; 
9) cost per person for on line courses (if applicable); 
I 0) cost per person for a college course with accompanying college credit, if 

required; 
1 I) a cost for on-site or off-site consulting, coaching, modeling, or support; and 
12) cost for travel expenses 

(c) VENDOR shall provide the following single-fixed costs, which shall be the basis 
of forming your proposal ( quotation) for section (b ), professional development services. 

I) Professional Development/Specialized Training 
i) Daily Rate: $2,951.66/day, On-Site, Face to Face 
Two Thousand Nine Hundred Fifty-One Dollars and 66/100 Cents 
ii) Daily Rate: $1 ,918.32/day, Off-Site (telecommunication/web-online) 
One Thousand Nine Hundred Eighteen Dollars and 32/100 Cents 
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2) Consulting/Coaching/Modeling/Support 
i) Hourly Rate: $272.30/hour, On-Site, Face to Face 
Two Hundred Seventy-Two Dollars and 30/100 Cents 
ii) Daily Rate:$1 ,850.00/day, Off-Site, (telecommunication/web-online) 
One Thousand Eight Hundred Fifty Dollars and 00/100 Cents 

(d) VENDOR shall submit to the Teacher Professional Leaming and Grov..rth 
Department, 3531 Davie Road, Fort Lauderdale, Florida 33314, an appropriate invoice to be paid 
net thirty (30) calendar days after the issuance of the same invoice. 

(e) Costs shall not exceed the total amount as stated on the invoice/proposal submitted 
by VENDOR. A Purchase Order will be issued to the VENDOR that authorizes the payment for 
services rendered. VENDOR may offer, at any time to SBBC, a special educational discount for 
pricing and/or reduce the cost of services during the term of this Agreement. VENDOR may 
invoice SBBC at an hourly or daily rate less than its original bid price at any time during the term 
of this Agreement. 

2.05 Disclosure of Education Records and Employee Information. Although no 
student education records shall be disclosed pursuant to this Agreement, should VENDOR come 
into contact with education records during the course of contracted responsibilities, these 
records are confidential and protected by the Family Educational Rights and Privacy Act (FERP A) 
and state laws and may not be used or re-disclosed. Any use or re-disclosure may violate applicable 
federal and state laws. Likewise, no employee information shall be disclosed by SBBC to 
VENDOR. Should VENDOR come into contact with employee information, it may not be re
disclosed except as required or permitted by law. Disclosures of information about students or 
employees will not involve SBBC students or employees. Such disclosures will be made by non
SBBC private schools about non-SBBC students or employees, directly to VENDOR. 

2.06 VENDOR Confidentialitv of Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall: 
1) fully comply with the requirements of Sections 1002.22, I 002.221, and 

I 002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C § 
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other_state 
or federal law or regulation regarding the confidentiality of student information and 
records; 

2) hold any education records in strict confidence and not use or redisclose same 
except as required by this Agreement or as required or permitted by law unless the parent 
of each student or a student age 18 or older whose education records are to be shared 
provides prior written consent for their release; 

3) ensure that, at all times, all of its employees who have access to any education 
records during the term of their employment shall abide strictly by its obligations under 
this Agreement, and that access to education records is limited only to its employees that 
require the information to carry out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request; 
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4) safeguard each education record through administrative, physical and 
technological safety standards to ensure that adequate controls are in place to protect the 
education records and information in accordance with FERPA's privacy requirements; 

5) utilize the education records solely for the purposes of providing products and 
services as contemplated under this Agreement; and shall not share, publish, sell, distribute, 
target advertise, or display education records to any third party; 

6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, lnfonnation Security), and 
754-321-1900 (Privacy Officer), and email at privacy@browardschools.com, and take all 
necessary notification steps as may be required by federal and Florida law, including, but 
not limited to, those required by Section 50 I. I 71, Florida Statutes; 

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or 
Information Technology staff to resolve any privacy investigations and concerns in a 
timely manner; 

8) prepare and distribute, at its own cost, any and all required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so, including, but not limited to, those required by Section 50 I. I 71, Florida Statutes; 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law; 

I 0) provide SBBC with the name and contact information of its employee who shall 
serve as SBBC's primary security contact and shall be available to assist SBBC in resolving 
obligations associated with a security breach of confidentiality of education records; and 

11) securely erase education records from any media once any media equipment is 
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the 
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property of SBBC, and any party contracting 
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims 
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's 
request, return to SBBC or dispose of the education records in compliance with the applicable 
Florida Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition . 

(c) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors 
or subcontractors, fully indemnify and hold harmless SBBC and "its officers and employees for any 
violation of this section, including, without limitation, defending SBBC and its officers and 
employees against any complaint, administrative or judicial proceeding, payment of any penalty 
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer, 
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the 
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patty or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall 
either intentionally or negligently violate the provisions of this section or of Sections 1002.22 
and/or I 002.22 I, Florida Statutes. This section shall survive the termination of all performance 
required or conclusion of all obligations existing under this Agreement. 

2.07 Safeguarding Confidential Emplovee Records. Notwithstanding any 
provision to the contrary within this Agreement, VENDOR shall: 

I) fully comply with the requirements of state or federal law or regulation 
regarding the confidentiality of employee records; 

2) hold the employee records in strict confidence and not use or disclose same 
except as required by this Agreement or as required or permitted by law; 

3) only share employee records with those who have a need to access the 
information in order to perform their assigned duties in the performance of this Agreement; 

4) protect employee records through administrative, physical and 
technological safeguards to ensure adequate controls are in place to protect the employee's 
records and information; 

5) notify SBBC immediately upon discovery of a breach of confidentiality of 
employee records by telephone at 754-321-0300 (Manager, lnfonnation Security), and 
754-321-1900 (Privacy Officer), and email at privacy@browardschools.com; and take all 
necessary notification steps as may be required by federal and Florida Jaw, including, but 
not limited to, those required by Section 501.17 I, Florida Statutes; 

6) prepare and distribute, at its own cost, any and all required notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so; and 

7) be responsible for any fines or penalties for failure to meet notice 
requirements pursuant to federal and/or Florida law. This section shall survive the 
termination of all performance or obligations under this Agreement. 

2.08 Inspection of VENDOR's Records by SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
applicable records, regardless of the form in \.Vhich they are kept, shall-be open to inspection and 
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working 
hours, by SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and 
verify the satisfactory performance of the tem1s and conditions of this Agreement and to evaluate, 
analyze and verify the.applicable business records of VENDOR directly relating to this Agreement 
in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than 
one (I) time per calendar year. 

(a) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
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have access to VENDOR 's records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this 
Agreement. 

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide 
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation, and or reproduction. 

(c) Audit Site Conditions. SBBC' s agent or its authorized representative shall have 
access to VENDOR's facilities and to any and all records related to this Agreement, and shall be 
provided adequate and appropriate workspace in order to exercise the rights permitted under this 
section. 

(d) Failure to Permit Jnspection. Failure by VENDOR to permit audit, inspection, 
examination, evaluation and/or reproduction as permitted under this section shall constitute 
grounds for tem1ination of this Agreement by SBBC for cause and shall be grounds for SBBC' s 
denial of some or all of any VENDOR's claims for payment. 

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two 
percent (2%) of the total billings under this Agreement, the actual cost of SBBC's audit shall be 
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually 
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written 
demand unless otherwise agreed to in writing by both parties. 

(f) Inspection of Subcontractor's Records. If applicable, VENDOR shall require any 
and all subcontractors, insurance agents, and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees' 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement, and such excluded 
costs shall become the liability of VENDOR. 

(g) Inspector General Audits. VENDOR shall comply and cooperate immediately with 
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or federal officials. 

2.09 Notice. When any of the parties desire to give notice to the other, such notice 
shall be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this paragraph. For the present, the Parties 
designate the following as the respective places for giving notice: 

To SBBC: Superintendent of Schools 
The School Board of Broward County, Florida 
600 Southeast Third A venue 
Fort Lauderdale, Florida 33301 
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With a Copy to: 

To VENDOR: 

With a Copy to: 

Director 
Teacher Professional Learning and Growth 
The School Board of Broward County, Florida 
353 I Davie Road 
Fort Lauderdale, Florida 33314 

John Armstrong, President/CEO 
Perfom1ance Management Services LLC 
7826 Eastern Avenue NW, Suite 200 
Washington, District of Columbia 200 I 2 

Seidah Ashshaheed, Vice President 
Performance Management Services LLC 
7826 Eastern Avenue NW, Suite 200 
Washington, District of Columbia 200 I 2 

2.10 Background Screening. VENDOR shall comply with all requirements of Sections 
IO l 2.32 and 1012.465, Florida Statutes, and all of its personnel who (I) are to be permitted access 
to school grounds when students are present, (2) will have direct contact with students, or (3) have 
access or control of school funds, will successfully complete the background screening required 
by the referenced statutes and meet the standards established by the statutes. This background 
screening will be conducted by SBBC in advance of VENDOR or its personnel, providing any 
services under the conditions described in the previous sentence. VENDOR shall bear the cost of 
acquiring the background screening required by Section 1012.32, Florida Statutes, and any fee 
imposed by the Florida Department of Law Enforcement to maintain the fingerprints provided 
with respect to VENDOR and its personnel. The parties agree that the failure of VENDOR to 
perform any of the duties described in this section shall constitute a material breach of this 
Agreement entitling SBBC to terminate immediately with no further responsibilities or duties to 
perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, its 
officers, and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements of this section 
or with Sections IO 12.32 and IO 12.465, Florida Statutes. 

2.11 Public Records. The following provisions are required by Section 119.070 I, 
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records 
required by SBBC to perform the services required under this Agreement. Upon request from 
SBBC's custodian of public records, VENDOR shall provide SBBC with a copy of any requested 
public records or to allow the requested public records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter I I 9, Florida Statutes, 
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or 
confidential and exempt from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the Agreement's term and following completion of the 
Agreement if VENDOR does not transfer the pubLic records to SBBC. Upon completion of the 
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of 
VENDOR or keep and maintain public records required by SBBC to perform the services required 
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the 
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public 
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for 
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retaining public records. All records stored electronically must be provided to SBBC, upon request 
from SBBC's custodian of public records, in a format that is compatible with SBBC's information 
technology systems. 

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST THIRD A VENUE, FORT LAUDERDALE, FLORIDA 33301. 

2.12 Liabilitv. This section shall survive the termination of all perfomrnnce or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28, 
Florida·Statutes, for its acts of negligence, or its employees' acts of negligence when acting within 
the scope of their employment and agrees to be liable, up to the limits of Section 768.28, Florida 
Statutes, for any damages resulting from said negligence. 

(b) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC, 
its agents, servants, and employees from any and all claims, judgments, costs, and expenses 
including, but not limited to, reasonable attorney's fees, reasonable investigative and discovery 
costs, court costs and all other sums which SBBC, its agents, servants, and employees may pay or 
become obligated to pay on account of any, all and every claim or demand, or assertion of liability, 
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods 
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
SBBC; or the negligence of VENDOR or the negligence of VENDOR' s agents when acting within 
the scope of their employment, whether such claims, judgments, costs, and expenses be for 
damages, damage to property including SBBC' s property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

2. 13 Insurance Reg uircments. VENDOR shall comply with the following insurance 
requirements throughout the term of this Agreement: 

(a) General Liability. VENDOR shall maintain General Liability insurance during the 
term of this- Agreement with limits not less than $ I ,000,000 per occurrence for Bodily Injury/ 
Properly Damage; $1 ,000,000 General Aggregate; and limits not less than $ I ,000,000 for 
Products/Completed Operations Aggregate. 

(b) Professional Liability/E1T0rs & Omissions. VENDOR shall maintain 
Professional Liability/Errors & Omissions insurance during the term of this Agreement with a limit 
of not less than $ I ,000,000 per occurrence covering services provided under this Agreement. 
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(c) Workers' Compensation. VENDOR shall maintain Workers' Compensation 
insurance during the tenn of this Agreement in compliance with the limits specified in Chapter 
440, Florida Statutes, and Employer's Liability limits shall not be less than 
$100,000/$100,000/$500,000 ( each accident/disease-each employee/disease-policy limit). 

(d) Auto Liability. VENDOR shall maintain Owned, Non-Owned, and Hired Auto 
Liability insurance with Bodily Injury and Prope11y Damage limits of not less than $1,000,000 
Combined Single Limit. 

(e) Acceptability of Insurance Carriers. The insurance policies required under this 
Agreement shall be issued by companies qualified to do business in the State of Florida and has a 
rating of at least A- VI by AM Best or Aa3 by Moody's Investor Service. 

(t) Verification of Coverage. Proof of the required insurance shall be furnished by 
VENDOR to SBBC's Risk Management Department by Certificate of Insurance within fi fteen 
(15) days of the date of this Agreement. To streamline this process, SBBC has partnered with 
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates 
(and any required documents) shall be received and approved by SBBC's Risk Management 
Department before any work commences to permit VENDOR to remedy any deficiencies. 
VENDOR shall verify its account information and provide contact details for its Insurance Agent 
via the link provided to it by email. 

(g) Required Conditions. Liability policies shall include the following tenns on the 
Certificate of Insurance: 

l) The School Board of Broward County, Florida, its members, officers, employees, and 
agents are added as additional insured. 

2) All liability policies are primary of all other valid and collectible coverage maintained 
by The School Board of Broward County, Florida. 

3) Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS Risk 
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668. 

(h) Cancellation oflnsurance. VENDOR is prohibited from providing services under 
this Agreement with SBBC without the minimum required insurance coverage and shall noti fy 
SBBC within two (2) business days if required insurance is canceled. 

(i) SBBC reserves the right to review, reject, or accept any required policies of 
insurance, including limits, coverage, or endorsements, herein throughout the term of this 
Agreement. 

2.14 Nondiscrimination. 

(a) As a condition of entering into this Agreement, VENDOR represents and wan-ants 
that it will comply with the SBBC' s Commercial Nondiscrimination Policy, as described under 
Section D.l of SBBC's Policy No. 3330- Supplier Diversity Outreach Program. 
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(b) As part of such compliance, VENDOR shall not discriminate on the basis of race, 
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the 
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring, 
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor sh al 1 
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR 
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of 
its public sector and private sector subcontracting and supply opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that have occurred or are occurring in the SBBC' s relevant 
marketplace. VENDOR understands and agrees that a material violation of this clause shall be 
considered a material breach of this Agreement and may result in termination of this Agreement, 
disqualification of the company from pa1ticipating in SBBC Agreements, or other sanctions. This 
clause is not enforceable by or for the benefit of and creates no obligation to, any third party. 

2.15 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other pa1ty at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

2.16 Excess Funds. Any party rece1vmg funds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded 
to SBBC. 

2.17 Incorporation by Reference. Attachment A attached hereto and 
referenced herein shall be deemed to be incorporated into this Agreement by reference. 

ARTICLE 3 - GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunitv. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that-there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 
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3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting patty shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occutTence of a default that is not cured during the applicable cure period, this 
Agreement may be terminated by the non-defaulting party upon thirty (30) days' notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or 
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section 
shall be construed to preclude termination for convenience pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
to tem1inate this Agreement. In the event of such tem1ination, SBBC shall be entitled to a pro rala 
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date 
of such termination. SBBC shall have no liability for any property left on SBBC's property by any 
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC 
under this Agreement agrees that any of its property placed upon SBBC's facilities pursuant to this 
Agreement shall be removed within ten (10) business days following the termination, conclusion 
or cancellation of this Agreement and that any such property remaining upon SBBC's facilities 
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and 
SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Compliance with Laws. Each paity shall comply with all applicable federal, 
state and local laws, SBBC policies, codes, rules and regulations in performing its duties, 
responsibilities.and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.08 Governing Law and Venue. This Agreement shall be. interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the 
United States District Court for the Southern District of Florida. Each party agrees and admits that 

Agreement with Performance 1\1a11ageme11/ Services f,l.C Page 11 of 17 



the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States 
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entirety of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.10 Binding Effect. This Agreement shall be binding upon and mure to the 
benefit of the parties hereto and their respective successors and assigns. 

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.13 Severabilitv. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to fom1 a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be -effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.16 Waiver. The parties agree that each requirement, duty, and obligation set 
forth herein is substantial and important to the formation of this Agreement and, therefore, is a 
material tenn hereof. Any party' s failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 
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3.17 Force Majeure. Neither parly shall be obligated to perform any duty, 
requirement or obligation under this Agreement if such perfonnance is prevented by fire, 
hurricane, ea1thquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeure"). In no event shall a lack of funds on the part of either party be deemed 
Force Majeure. 

3.18 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.20 Counterparts and Multiple Originals. This Agreement may be executed in 
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 

3.21 Authoritv. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW] 
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FOR SBBC: 

(Corporate Seal)' 

ATTEST: 

obert W. Runcie, Superintendent of Schools 

THE SCHOOL BOARD OF BROW ARD 
COUNTY, FLORIDA 

Approved as to Form and Legal Content: 

Digitally signed by 
(' ~ Eric Abend 
~ ~ Date: 2020.06.09 

11 :45:32 ·04'00' 

Office of the General Counsel 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS] 
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FOR VENDOR: 

AITEST: 

, Secretary 

~~ 
Witness 

tfM/JYYYtrO.IL :ff}h,20'l1'J,g!7_!fi,, 
Witness 

PERFO 
SERVICES 

Title:~fc_e6_1_d_~ __ f _____ _ 

The Following Notarization is Required for Every Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

STATE OF V, r a,~,, ll, _ 

COUNTY OF fy, "'ce.. fv', 111~,1,1.,( 

The foregoing instrument was acknowledged before me by means of IB'tiliysical gresence 
or O online notarization, this b- .5 - .;?- CP (date) by ~ltrv ~..-i,v.i~ ~/,/ 

(name of officer or agent, title of officer or agent) of /j? r W1"1C:Wt!- e.. ~,..,q lj't.,p/-J,uv1oe...r_ L (... c. 
(name of corporation acknowledging), a 6 c.. (s te or place of 
incorporation) corporation, on behalf of the corporation. e/she is personally known to me 
(underline, if applicable) or has produced Dr, -✓~cs L-,-sc.ea,e (type of 
identi zcation) as identification and who J:Bdid/Odid not first take an oath this z;- day of 
--'~'-'--'--'.,,__ __ _, 2020. 

My Commission Expires: 

(SEAL) 

RYAN J FLEMING 
NOTARY PUBLIC 

REGISTRATION I 7875343 
COMMONWEALTH OF VIRGINIA 

MY COMMISSION EXPIRES 
JUNE 30, 2024 

Agreement with Performance Management Services LLC 

~ ~kPublic 

Notary's Commission No. 
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ATTACHMENT A 

SCOPE OF SERVICES 

1. VENDOR shall provide professional development services that will be utilized to increase 
the academic achievement of all students by helping schools improve teacher and principal 
quality. Only those workshops, conferences, degree programs, and university courses that 
meet the federal requirements as outlined in the U.S. Department of Education, Elementary 
and Secondary Education Act (ESEA) Title 11, Pait A guidelines will be followed for this 
Agreement. These professional learning services would be contracted only when a 
comparable program/content is not currently available internally from SBBC. 

2. VENDOR shall provide professional development programs and services that are to be 
research-based and provide proven instructional practices. 

3. VENDOR shall provide training materials and resources that may include print, digitized 
videos, software, and Apps. The resource materials are to be designed to support educators 
in the implementation of professional development training. 

4. VENDOR' s method of delivery of professional development will be varied and may 
include but not limited to: 

(a) Face-to-face workshops will be conducted in no more than four (4) 
sessions each and should not be more than four (4) hours in length. 

(b) Blended and online courses 
(c) Webinars -web-based 
(d) Professional Learning Communities 
(e) Book Studies 
(f) Lesson Study 
(g) Mentoring and Coaching 
(h) Special Programs and Services 

1. Principal' s academy prepares principals to become academic leaders 
and develop strong leadership instruction and management. 

11. Undergraduate courses of study offered by accredited universities 
111. Graduate courses of study offered by accredited universities 
iv. Certificate programs and courses of study regional and national 

workshops 
(i) Administrative Leadership Professional Development Workshops goals: 

1. to establish and implement professional development programs to 
improve the quality of instruction. 

11. to provide technology assistance, including staff training, to eligible 
providers of adult education and literacy activities. 

iii. to provide technical assistance to eligible providers of adult education 
and literacy activities. 

5. VENDOR's services shall include a method for monitoring the fidelity of implementation 
of professional learning on teaching practice and student achievement. Monitoring may 
include but not limited to, the following: 
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ATTACHMENT A 

(a) Course evaluations 
(b) Surveys 
(c) Student Work Samples 
(d) Formative and Summative 
( e) Assessment Results 

6. VENDOR shall work with local, state, and national adult education institutions and 
organizations to provide the most recent professional development activities and resources 
to the field. VENDOR shall work with local, state, and national organizations to provide 
unique training opportunities including, but not limited to, evidence-based reading 
instruction, evidence-based writing instruction, integrated education and training, College 
and Career Readiness Standards (CCRS), and the Common Core State Standards (CCSS). 

7. Professional development proposal(s) (quotations) provided by VENDOR shall not have 
terms and conditions that contradict or change the tcm1s, conditions, and specifications of 
the RFP and written Agreement. 
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~ 
't-::'\"j, Procurement & Warehousing Services 
\,(°!-1.~& 

-z,Y Broward County Public Schools RECOMMENDATION TABULATION 

RFP#: FY21-005 Tentative Board Meeting Date*: TBD -----------
RFPTitle: PROfESSIONAL DEVELOPMENT SERVICES # Notified: 329 # Down!oaded: __ 4_1 _ 

II of"No Bids": 

For: 

Fund: 

FOR PRIVATE SCHOOLS 

TEACHER PROFESSIONAL LEARNING & GROWTH 
(Sehool/Deparnnent) 

TITLE JIA FUNDS 

# of Responses Rec'd: ___ 9 __ ----
RFP Opening Date : FEBRUARY 13 2020 

Advertised Date: _J_A_N_Uc....AR---"--'-Y---'-1""'5,'---2:..c.0..;;.20"---------

POSTING OF Select One RECOMMENDATIONff A BULA TION: Select One Recommendations and Tabulations will be posted in the Procurement 
& Warehousing Services and www.Demandstar.com on MARCH 161 2020 (lv, 3:00 pm and will remain posted for 72 hours. Any person who is 
adversely affected by the decision or intended decision shall file a notice of protest, in writing, within 72 hours after the posting of the notice of decision 
or intended decision. The formal written protest shall be filed within ten (IO) days after the date the notice of protest is filed. Failure to file a notice of 
protest or failure to file a formal written protest shall constitute a waiver ofproeeedings under this chapter. Section 120.57(3)(b), Florida Statutes, states 
that "'The formal written protest shall state with particularity the facts and law upon which the protest is based." Saturdays, Sundays, state holidays and 
days during which the District is closed shall be excluded in the computation of the 72-hour time period provided. Filings shall be at the office of the 
Director of Procurement & Warehousing Services, 7720 West Oakland Park Boulevard, Suite 323, Sunrise, Florida 33351. Any person who files an action 
protesting an intended decision shall post with the School Board, at the time of filing the fonnal written protest, a bond, payable to 'The School Board of 
Broward County, Florida, (SBBC), in an amount equal to one percent (1%) of the estimated value of the contract. Failure to post the bond required by 
SBBC Policy 3320, Part Vlll, Purchasing Policies, Section N, within the time allowed for filing a bond shall constitute a waiver of the right to protest 

(*) The Cone of Silence, as stated in the 1TB / RFP / RFQ I HARD BID, is in effect until it is approved by SBBC. The Board meeting 
date stated above is tentative. Confirm with the Purchasing Agent of record for the actual date the Cone of Silence has concluded. 

RECOMMENDATION TABULATION 

NINE (9) PROPOSALS WERE RECEIVED IN RESPONSE TO RFP FY21-005. PROPOSALS WERE EVALUATED BY THE 
FOLLOWING COMMITTEE CONSISTING OF: 

DR. FABIAN CONE, DIRECTOR-TEACHER PROFESSIONAL LEARNING & GROWTH 
JODI WASHINGTON, SUPERVJSOR, TEACHER DEVELOPMENT - TEACHER PROFESSIONAL LEARNING & 
GROWTH 
KIMBERLY RICHARDSON-BARBER, SPECIALIST - TEACHER PROFESSIONAL LEARNING & GROWTH 
DORINA VARSAMIS, TEACHER STAFF DEVELOPER - TEACHER PROFESSIONAL LEARNING & GROWTH 

S/M/WBE ADVISOR: ANNE MARJE RlCHARDS, COORDINATOR, SUPPLIER DIVERSITY OUTREACH PROGRAM 

JN ACCORDANCE WITH SECTJON 5.0, EVALUATION OF PROPOSALS AND THE EVALUATION COMMITTEE, IT IS 
RECOMMENDED THAT THREE (3) PROPOSERS BE RECOMMENDED FOR A WARD. THESE PROPOSERS WlLL PROVIDE 
PRIVATE SCHOOLS WJTH A CHOJCE OF VENDORS TO CHOOSE FROM FOR PROFESSIONAL DEVELOPMENT SERVICES. 
THESE PROPOSERS HA VE COMPLJED WITH THE TERMS, CONDJTJONS AND SPECIFICATIONS OF THE RFP. IT IS 
RECOMMENDED THAT THE A WARD BE MADE TO THE FOLLOWING PROPOSERS LISTED BELOW: 

CATAPULT LEARNING, LLC 
LEARN-IT SYSTEMS, LLC 
PERFORMANCE MANAGEMENT SERVICES, LLC 

IT IS RECOMMENDED FOR REASON(S) STATED ON THE ATTACHED RFP REJECTION SHEET, THE RFP PROPOSAL IN ITS 
ENTIRETY BE REJECTED FOR NOT COMPLYING WITH RFP REQUJREMENTS. 

THIS AWARD SHALL BE CONTINGENT UPON SUCCESSFUL COMPLETION OF A WRJTTEN AGREEMENT WITH THE 
ABOVE RECOMMENDED PROPOSERS. 

CONTRACT PER1OD: JULY 1, 2020 THROUGH JUNE 30, 2023 

By: ~ lJ. 5Gr Digitially Signed 
Date: MARCH 16, 2020 

(Purchasing Agent) 

The School Board of Broward County, Florida, prohibits any policy or procedure which results in discrimination on the basis of age, color, disability, gender expression, 
national origin, marital status, race, religion. sex or sexual oricn!alion. Individuals who wish to file a discrimination complaint, may call the Executive Director, Benefits & EEO 

Compliance at 754-321-2150 or Teletype Machine (TIY) at 754-321-2158. 

Individuals with disabilities requesting accommodations under the Americans with Disabilities Act (ADA) may call the Equal Educational Oppor1unities 
(EEO) at 754-321-2150 or Teletype Machine (TIY) at 754-321-2158. 

REVISED: 5/19/2017 
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i_-;-c'.;•\ PROCUREMENT & WAREHOUSING SERVICES 
"1{(7 Broward County Public Schools 

SCORE TABULATION SHEET 

Bid No: FY2I-005 

Title of Bid: Professional Development Services for Private Schools 

Purchasing Agent Name: Charles High 

Bid Opening Date: February 13, 2020 

Evaluation Meeting: March 11, 2020 

Proposer's Name Total Score Recommended for Award 

Catapult Learning, LLC 68 ✓ 

FACTS Education Solutions, LLC 59 

IDE Corp. 44 

Learn-It Systems, LLC 65 ✓ 

Performance Management Services, LLC 65 ✓ 

Public Consulting Group 62 

The Achievement Network 63 

Top 20 Training 59 
. . 

The minimum score to receive for a mulhple award 1s 65 pornls . 



. ' 

FY21-005 

Professional Development Services for Private Schools 

RFP Rejection Sheet 

Reject entire proposal from Institute for Multi-Sensory Education. Section 4.4.3.2 states, "The proposer 
must provide all costs for each item below. Failure to provide.all costs for each item below shall result in 

disqualification of the entire proposal." Proposer did not offer costs for Section 4.4.3.2.1 Professional 
Development/Specialized Training and 4.4.3.2.2 for Consulting/Coaching for off-site 
telecommunication/web/online) and therefore, the proposal submitted for Institute for Multi-Sensory 
Education is disqualified in its entirety. 



~ PROCUREMENT & WAREHOUSING SERVICES 
·~ THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 

Supplier/Product Evaluation Form 
vs, The purpose of this evaluation form is to rate a supplier's performance. This form will aid the Procurement & Warehousing 

Services Department in determining the quality of goods and/or services purchased for the District. Your input will be used in the 
evaluation of future bids or proposals submitted by this supplier. 

Please return completed evaluation forms to: 
Procurement & Warehousing Services Department (TSSC Building) 

7720 West Oakland Park Boulevard, Suite 323 
Sunrise, Florida 33351 

For assistance with this form contact us at 

(754) 321-0505 or CLICK HERE to send us an email (include the words Supplier/Product Evaluation Form in the subject) 

·• · GENERAL-INFORMATION . . : · .-:, - . 

: Bid#: 15=9~~y _ • Bid Title: ~rof~ssional Development Services for Private Schools -I 

, Purchase Order#: 7520003354 Product/Service Provided:Professional Development 

Supplier {Company) Name: Catapult Learning 

Contact Name:Annette Charles Contact Phone #: ( 

. SECTION 1: SUPPLIER EVALUATION _ . · · , .·· - . ·. 

1.) How would you rate the supplier in the following areas? 

1 2 3 4 5 
Poor Fair Good Very Good Excellent 

Overall customer service □ □ □ □ lZ] 
Delivery as scheduled or promised □ □ □ □ lZ] 

1 2 
3 4 

Not Somewhat 
Satisfied Very Satisfied 

I Satisfied Satisfied 

I 2.) How satisfied are you with the supplier? □ □ □ [l] 
3.) Will you use this supplier again? [Z)ves □ No 

. SECTION 2: PRODUCT/ SERVICE EVALUATION _ ' 

' 4.) Based on the areas below, how would you rate the products/services provided with this Bid? 

1 2 3 4 5 
Poor Fair Good Very Good Excellent 

Compliance with specifications □ □ □ □ IZ] 
Quality as compared to similar products/services □ □ □ □ IZ] 
Prices as compared to similar products/services □ □ □ □ IZ] 

' 1 2 3 4 

Very Unlikely Unlikely Probably Definitely I 
5.) Would you purchase this product/service again? □ □ □ [Z] 

.-_ "SECTION 3: END USER COMMENTS-
Please share any additional information regarding this supplier or the products/ services provided. If this supplier's 

performance is unsatisfactory. please tell us why. You may attach an additional sheet if necessary. 

Catapult Learning has provided satisfactory professional development to Broward's eligible private schools. Personalized 
professional development needs were met by each school based upon.approved Professional Learning Plans. 

EVALUATION FORM COMPLETED BY: _ . _ 

Name: Kimberly RichardsonBarber • Title: Professional Dev. Specialist Contact Phone#: (754) 321 • 5039 
---

School/Department: Teacher Professional Learning & Growth 

Participant's Signature: Kimberly Richardson-Barber Date: 05/29/2020 
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~ PROCUREMENT & WAREHOUSING SERVICES 
1 ~ THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 

Supplier/Product Evaluation Form 
Vii, The purpose of this evaluation form is to rate a supplier's performance. This form will aid the Procurement & Warehousing 

Services Department in determining the quality of goods and/or services purchased for the District. Your input will be used in the 
evaluation of future bids or proposals submitted by this supplier. 

Please return completed evaluation forms to: 
Procurement & Warehousing Services Department (TSSC Building) 

7720 West Oakland Park Boulevard, Suite 323 
Sunrise, Florida 33351 

For assistance with this form contact us at 
(754) 321-0505 or CLICK HERE to send us an email (include the words Supplier/Product Evaluation Form in the subject) 

'· .. : . · ·,::. .. . . GENERAL INFORMATION . . . . · · · ~ ;/ 

Bid#: 15-045V j Bid Title: Professional Development Services for Private Schools 

Purchase Order#: 7520003354 · Product/Se~~e Pro~ded: Professional Development 

I Supplier (Company) Name: Catapult Learning 

I Contact Name: Annette Charles Contact Phone #: ( 

' ; : SECTION 1: SUPPLIER EVALUATION : ' · . · .· , ... 

j 1.J How would you rate the supplier in the following areas? 

1 
I Poor 

2 3 4 5 
Fair Good Very Good Excellent 

I Overall customer service D □ □ □ IZ] 
' Delivery as scheduled or promised D □ □ □ Ill 

2 
3 4 

1 
Not 

Satisfied 
Somewhat 
Satisfied 

Satisfied Very Satisfied 

' , 2.) How satisfied are you with the supplier? 
' 3.) Will you use this supplier again? 

□ 
[Z]ves 

□ □ IZ] 
□ No 

: · . · SECTION 2: PRODUCT/ SERVICE EVALUATION 

: 4 .) Based on the areas below, how would you rate the products/services provided with this Bid? 

1 2 3 4 5 
Poor Fair Good Very Good Excellent 

' 
'. Compliance with specifications □ □ □ □ [Z] 

Quality as compared to similar products/services □ □ □ □ [Z] 
, Prices as compared to similar products/services □ □ □ □ [Z] 

1 2 3 4 
Very Unlikely Unlikely Probably Definitely 

5.) Would you purchase this product/service again? □ □ □ [Z] 

· · · . SECTION 3: END USER COMMENTS :- : . . 
Please share any additional information-regarding this-supplier or the products/ services provided. If this supplier's· 

performance is unsatisfactory, please tell us why. You may attach an additional sheet if necessary. 

Catapult Learning has provided satisfactory professional development to Broward's eligible private schools. Personalized 

i professional development needs were met by each school based upon approved Professional Learning Plans. 

EVALUATION FORM COMPLETED BY: ' 

Name: Kimberly RichardsonBarber Title: Professional Dev. Specialist 

f School/Department: Teacher Professional Learning & Growth , ____ ------------------
1 _P~i:ti~pant's Signature: Kimberly Richardson-Barber 

02.2017. V. PWS #1 

I Contact Phone#: (754) 321 - 5039 ' 

Date: 05/29/2020 

Pagelofl 


